to put a sign up there to alert the
district office that an independent con-
tractor is working at the facility?

MR. CRAWFORD:  I don't think so, but I
don't think it's the burden of the MSHA
inspector that has the responsibility for
health and safety to try to make that
determination when it's not always easy
to make that determination.

Price Slasher, Mrs. Slusherrs brother-in-law, testified
that from July 1, 1982 to March 1, 1983, he was employed by
Interwise Corporation.  He identified the owner of Interwise
as Mr. Shelcy Mullins, and confirmed that Interwise had
two employees on its payroll.  He also confirmed that Mr. Mullins
usually came to the property to instruct him as to his duties,
and his paychecks came from Interwise (Tr. 136).  Mr. Slusher
also confirmed that Mineral Coal Sales has operated the
present loading facility since March 1983.

Mr. Slusher clarified the ownership of Interwise, and
she indicated that the company was operated by Kathy Crawford
and not by Sheloy Mullins.  She stated that at the time the
citations were served, Interwise was operating the mine
(Tr. 151).  When asked to explain why Interwise was never
previously mentioned in any of her prior protests, and why
the citations were issued with Mineral Sales' mine identification
number, Mrs. Slusher answered "you tell me" and "I don't know"
(Tr. 151).  Mrs. Slusher explained further that Interwise
intended to purchase the facility but could not consummate
the final purchase because of certain financial problems.
Interwise operated the facility on a "trial basis" for a
period of six months, and she received a dollar a ton for
all coal processed by Interwise (Tr. 156), and took the
operation back on March 1, 1983, when the financing fell
through (Tr. 152).  Mrs. Slusher also indicated that she
explained this to MSHA when she went to an assessment conference
at the Norton Office, but that MSHA took the position that
Mineral Coal Sales was responsible for the citations (Tr. 151) .
She further explained that since Interwise was operating
the facility, she had no employment or payroll records, and
that is why she stated "none" on the reports in question
(Tr. 153).

Mrs. Slusher confirmed that from March 1, 1983, to date,
she has operated the facility as Mineral Sales, Inc., and
has only had two employees> her nephew and brother-in-law
(Tr. 154).  She also confirmed that Interwise had two employees
when it operated the facility, and Hubbard Enterprises
has two employees currently working on the property (Tr. 154).
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